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CALI FORNI A CODES
GOVERNMENT CODE
SECTI ON 51175-51189

51175. The Legislature hereby finds and declares as foll ows:

(a) Wldfires are extrenely costly, not only to property owners
and residents, but also to | ocal agencies. WIldfires pose a serious
threat to the preservation of the public peace, health, or safety.
The wldfire front is not the only source of risk since enbers, or
firebrands, travel far beyond the area inpacted by the front and pose
arisk of ignition to a structure or fuel on a site for a | onger
time. Since fires ignore civil boundaries, it is necessary that
cities, counties, special districts, state agencies, and federal
agencies work together to bring raging fires under control.
Preventive neasures are therefore needed to ensure the preservation
of the public peace, health, or safety.

(b) The prevention of wldland fires is not a nunicipal affair, as
that termis used in Section 5 of Article XI of the California
Constitution, but is instead, a matter of statew de concern. It is
the intent of the Legislature that this chapter apply to all |ocal
agencies, including, but not limted to, charter cities, charter
counties, and charter cities and counties. This subdivision shall not
limt the authority of a |l ocal agency to inpose nore restrictive
fire and public safety requirenents, as otherw se authorized by | aw

(c) It is not the intent of the Legislature in enacting this
chapter to limt or restrict the authority of a |local agency to
| npose nore restrictive fire and public safety requirenents, as
ot herw se aut hori zed by | aw

51176. The purpose of this chapter is to classify lands in the
state in accordance with whether a very high fire hazard is present
so that public officials are able to identify neasures that w |
retard the rate of spread, and reduce the potential intensity, of
uncontrolled fires that threaten to destroy resources, life, or
property, and to require that those neasures be taken.
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51177. As used in this chapter:

(a) "Defensible space" neans the area adjacent to a structure or
dwelling where wildfire prevention or protection practices are
| npl emented to provide defense from an approaching wildfire or to
mnimze the spread of a structure fire to wildlands or surroundi ng
ar eas.

(b) "Director” neans the Director of Forestry and Fire Protection.

(c) "Fuel"™ nmeans any conbustible naterial, especially
petrol eum based products and w | dl and fuels.

(d) "Fuel managenent” neans the act or practice of controlling
flammabil ity and reducing resistance to control of fuels through
mechani cal, chem cal, biological, or manual neans or by fire, in
support of |and nanagenent objectives.

(e) "Local agency" neans a city, county, city and county, or
district responsible for fire protection within a very high fire
hazard severity zone.

(f) "Single specinen tree" neans any live tree that stands al one
in the | andscape so as to be clear of buildings, structures,
conmbusti bl e vegetation, or other trees, and that does not forma
nmeans of rapidly transmtting fire fromthe vegetation to an occupi ed
dwelling or structure or froman occupied dwelling or structure to
veget ati on.

(g) "State responsibility areas" neans those areas identified
pursuant to Section 4102 of the Public Resources Code.

(h) "Vegetation" neans all plants, including trees, shrubs, grass,
and perennial or annual plants.

(i) "Very high fire hazard severity zone" neans an area desi gnated
by the director pursuant to Section 51178 that is not a state
responsibility area.

(j) "WIldfire" neans an unpl anned, unwanted w ldland fire,

I ncl udi ng unaut hori zed human-caused fires, escaped wildland fire use
events, escaped prescribed fire projects, and all other wldl and
fires where the objective is to extinguish the fire.

51178. The director shall identify areas in the state as very high
fire hazard severity zones based on consistent statewide criteria and
based on the severity of fire hazard that is expected to prevail in
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t hose areas. Very high fire hazard severity zones shall be based on
fuel |oading, slope, fire weather, and other relevant factors

i ncl udi ng areas where Santa Ana, Mno, and Di abl o wi nds have been
identified by the Departnent of Forestry and Fire Protection as a
maj or cause of wildfire spread.

51178.5. Wthin 30 days after receiving a transmttal fromthe
director that identifies very high fire hazard severity zones, a

| ocal agency shall make the infornation available for public review
The information shall be presented in a format that is
under st andabl e and accessible to the general public, including, but
not limted to, maps.

51179. (a) A local agency shall designate, by ordinance, very high
fire hazard severity zones in its jurisdiction within 120 days of
recei ving recommendati ons fromthe director pursuant to subdivisions
(b) and (c) of Section 51178. A |ocal agency shall be exenpt from
this requirenent if ordinances of the |ocal agency, adopted on or
bef ore Decenber 31, 1992, inpose standards that are equivalent to, or
nore restrictive than, the standards inposed by this chapter.

(b) A local agency may, at its discretion, exclude fromthe
requi rements of Section 51182 an area identified as a very high fire
hazard severity zone by the director within the jurisdiction of the
| ocal agency, following a finding supported by substantial evidence
in the record that the requirenents of Section 51182 are not
necessary for effective fire protection within the area.

(c) Alocal agency may, at its discretion, include areas within
the jurisdiction of the |ocal agency, not identified as very high
fire hazard severity zones by the director, as very high fire hazard
severity zones following a finding supported by substantial evidence
in the record that the requirenents of Section 51182 are necessary
for effective fire protection within the area.

(d) Changes nmde by a | ocal agency to the recomendati ons made by
the director shall be final and shall not be rebuttable by the
di rector.

(e) The State Fire Marshal shall prepare and adopt a nodel
ordi nance that provides for the establishnent of very high fire
hazard severity zones.

(f) Any ordinance adopted by a | ocal agency pursuant to this
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section that substantially conforns to the nodel ordi nance of the
State Fire Marshal shall be presunmed to be in conpliance with the
requi rements of this section.

(g) A local agency shall post a notice at the office of the county
recorder, county assessor, and county planni ng agency identifying
the | ocation of the map provided by the director pursuant to Section
51178. |If the agency anends the map, pursuant to subdivision (b) or
(c) of this section, the notice shall instead identify the |ocation
of the anended map.

51180. For the purposes of Division 3.6 (comrencing with Section
810) of Title 1, vegetation renoval or managenent, undertaken in
whole or in part, for fire prevention or suppression purposes shall
not be deened to alter the natural condition of public property.
This section shall apply only to natural conditions of public
property and shall not limt any liability or imunity that nay

ot herwi se exist pursuant to this chapter.

51181. The director shall periodically reviewthe areas in the
state identified as very high fire hazard severity zones pursuant to
this chapter, and as necessary, shall nmake recomendations relative
to very high fire hazard severity zones. This review shall coincide
with the review of state responsibility area | ands every five years
and, when possible, fall within the tinme frames for each county's
general plan update. Any revision of areas included in a very high
fire hazard severity zone shall be nade in accordance with Sections
51178 and 51179.

51182. (a) A person who owns, |eases, controls, operates, or
mai ntai ns an occupi ed dwel ling or occupied structure in, upon, or
adj oi ni ng any nount ai nous area, forest-covered |and, brush-covered
| and, grass-covered land, or any land that is covered with flanmabl e
material, which area or land is within a very high fire hazard
severity zone designated by the |ocal agency pursuant to Section
51179, shall at all tines do all of the foll ow ng:

(1) Maintain defensible space no greater than 100 feet from each
side of the structure, but not beyond the property |line unless
al l owed by state |law, |ocal ordinance, or regul ation and as provi ded
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I n paragraph (2). The ampunt of fuel nodification necessary shal

take into account the flamuability of the structure as affected by
bui | ding material, building standards, |ocation, and type of
vegetation. Fuels shall be maintained in a condition so that a

wi | dfi re burni ng under average weat her conditions would be unlikely
to ignite the structure. This paragraph does not apply to single
speci mrens of trees or other vegetation that are well-pruned and

mai ntai ned so as to effectively nmanage fuels and not form a neans of
rapidly transmtting fire fromother nearby vegetation to a structure
or froma structure to other nearby vegetation. The intensity of
fuel s managenent nmay vary within the 100-foot perineter of the
structure, the nost intense being within the first 30 feet around the
structure. Consistent with fuels nanagenent objectives, steps

shoul d be taken to mi nimze erosion.

(2) A greater distance than that required under paragraph (1) may
be required by state |aw, |ocal ordinance, rule, or regulation.

Cl earance beyond the property line may only be required if the state
| aw, | ocal ordinance, rule, or regulation includes findings that such
a clearing is necessary to significantly reduce the risk of

transm ssion of flanme or heat sufficient to ignite the structure, and
there is no other feasible mtigation neasure possible to reduce the
risk of ignition or spread of wildfire to the structure. C earance

on adj acent property shall only be conducted followng witten
consent by the adjacent |andowner.

(3) An insurance conpany that insures an occupied dwelling or
occupi ed structure nmay require a greater distance than that required
under paragraph (1) if a fire expert, designated by the fire chief or
fire official fromthe authority having jurisdiction, provides
findings that such a clearing is necessary to significantly reduce
the risk of transm ssion of flanme or heat sufficient to ignite the
structure, and there is no other feasible mtigation neasure possible
to reduce the risk of ignition or spread of wildfire to the
structure. The greater distance may not be beyond the property line
unl ess allowed by state |aw, |ocal ordinance, rule, or regulation.

(4) Renove that portion of any tree that extends within 10 feet of
the outlet of any chimey or stovepi pe.

(5 Mintain any tree, shrub, or other plant adjacent to or
overhangi ng any building free of dead or dyi ng wood.

(6) Maintain the roof of any structure free of |eaves, needles, or
ot her vegetative materi al s.

(7) Prior to constructing a new dwelling or structure that will be
occupi ed or rebuilding an occupied dwelling or occupied structure
damaged by a fire in that zone, the construction or rebuilding of
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which requires a building permt, the owner shall obtain a
certification fromthe local building official that the dwelling or
structure, as proposed to be built, conplies with all applicable
state and | ocal building standards, including those described in
subdi vi sion (b) of Section 51189, and shall provide a copy of the
certification, upon request, to the insurer providing course of
construction insurance coverage for the building or structure. Upon
conpl etion of the construction or rebuilding, the owner shall obtain
fromthe local building official, a copy of the final inspection
report that denonstrates that the dwelling or structure was
constructed in conpliance with all applicable state and | ocal
bui | di ng standards, including those described in subdivision (b) of
Section 51189, and shall provide a copy of the report, upon request,
to the property insurance carrier that insures the dwelling or
structure.

(b) A person is not required under this section to nanage fuels on
| and if that person does not have the legal right to manage fuel s,
nor is a person required to enter upon or to alter property that is
owned by any other person w thout the consent of the owner of the
property.

(c) The Departnent of Forestry and Fire Protection shall devel op,
periodically update, and post on its Internet Wb site a gui dance
docunent on fuels managenent pursuant to this chapter. Qi dance shal
i ncl ude, but not be limted to, regionally appropriate vegetation
managenent suggestions that preserve and restore native species,
mnimze erosion, mnimze water consunption, and permt trees near
honmes for shade, aesthetics, and habitat; and suggestions to mnimnm ze
or elimnate the risk of flanmmability of nonvegetative sources of
conmbusti on such as woodpil es, propane tanks, wood decks, and out door
| awn furniture.

51183. (a) The | ocal agency may exenpt fromthe standards set forth
In Section 51182 structures with exteriors constructed entirely of
nonf | anmabl e materials, or conditioned upon the contents and
conposition of the structure, and nay vary the requirenents
respecting the managenent of fuels surrounding the structures in
t hose cases. This subdivision does not authorize a |ocal agency to
vary a requirenent that is a building standard subject to Section
18930 of the Health and Safety Code, except as ot herw se authorized
by | aw.

(b) An exenption or variance under subdivision (a) shall not apply
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unl ess and until the occupant of the structure, or if there is no
occupant, then the owner of the structure, files with the | ocal
agency a witten consent to the inspection of the interior and
contents of the structure to ascertain whether Section 51182 is
conplied with at all tines.

51183.5. (a) A transferor of real property that is |ocated within a
very high fire hazard severity zone, designated pursuant to this
chapter, shall disclose to any prospective transferee the fact that
the property is located within a very high fire hazard severity zone,
and is subject to the requirenents of Section 51182.

(b) Disclosure is required pursuant to this section only when one
of the follow ng conditions is net:

(1) The transferor, or the transferor's agent, has actual
knowl edge that the property is within a very high fire hazard
severity zone.

(2) A map that includes the property has been provided to the
| ocal agency pursuant to Section 51178, and a notice is posted at the
of fices of the county recorder, county assessor, and county pl anning
agency that identifies the location of the map and any i nfornmation
regardi ng changes to the map received by the | ocal agency.

(c) In all transactions that are subject to Section 1103 of the
Cvil Code, the disclosure required by subdivision (a) of this
section shall be provided by either of the foll ow ng neans:

(1) The Local Option Real Estate D sclosure Statenent as provi ded
in Section 1102.6a of the Gvil Code.

(2) The Natural Hazard Di sclosure Statenent as provided in Section
1103.2 of the Gvil Code.

(d) If the map or acconpanying information is not of sufficient
accuracy or scale that a reasonabl e person can deternmne if the
subj ect real property is included in a very high fire hazard zone,
the transferor shall mark "Yes" on the Natural Hazard Di scl osure
Statenment. The transferor may mark "No" on the Natural Hazard
Di sclosure Statenent if he or she attaches a report prepared pursuant
to subdivision (c) of Section 1103.4 of the GCvil Code that verifies
the property is not in the hazard zone. Nothing in this subdivision
is intended to |imt or abridge any existing duty of the transferor
or the transferor's agents to exercise reasonable care in naking a
determ nati on under this subdivision.

(e) Section 1103.13 of the Cvil Code shall apply to this section.
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(f) The specification of itens for disclosure in this section does
not limt or abridge any obligation for disclosure created by any
ot her provision of |law or that nay exist in order to avoid fraud,
m srepresentation, or deceit in the transfer transaction.

51184. (a) Section 51182 shall not apply to any |and or water area
acqui red or managed for one or nore of the foll ow ng purposes or
uses:

(1) Habitat for endangered or threatened species, or any species
that is a candidate for listing as an endangered or threatened
species by the state or federal governnent.

(2) Lands kept in a predomnantly natural state as habitat for
wildlife, plant, or aninmal communities.

(3) Open space lands that are environnentally sensitive parkl ands.

(4) Oher |ands having scenic val ues, as declared by the | ocal
agency, or by state or federal |aw.

(b) This exenption applies whether the land or water area is held
in fee title or any lesser interest. This exenption applies to any
public agency, any private entity that has dedicated the |and or
wat er areas to one or nore of those purposes or uses, or any
conbi nation of public agencies and private entities naking that
dedi cati on.

(c) This section shall not be construed to prohibit the use of
properly authorized prescribed burning to inprove the biol ogical
function of land or to assist in the restoration of desired
veget ati on.

(d) In the event that any | ands adjacent to any |and or water area
described in subdivision (a) are inproved such that they are subject
to Section 51182, the obligation to conply with Section 51182 shall
be with the person owning, |easing, controlling, operating, or
mai nt ai ni ng the occupi ed dwelling or occupied structure on the
i nproved | ands. All nmaintenance activities and other fire prevention
nmeasures required by Section 51182 shall be required only for the
i nproved | ands, not the |and and water areas described in subdivision

(a).

51185. (a) A violation of Section 51182 is an infraction punishable
by a fine of not |ess than one hundred dollars ($100) nor nore than
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five hundred dollars ($500).

(b) If a person is convicted of a second violation of Section
51182 within five years, that person shall be punished by a fine of
not | ess than two hundred fifty dollars ($250) nor nore than five
hundred dol |l ars ($500).

(c) If a person is convicted of a third violation of Section 51182
within five years, that person is guilty of a m sdeneanor and shall
be puni shed by a fine of not | ess than five hundred dollars ($500).

51186. The | ocal agency having jurisdiction of property upon which
conditions regul ated by Section 51182 are being violated shall notify
t he owner of the property to correct the conditions. |f the owner
fails to correct the conditions, the |ocal agency nay cause the
corrections to be nmade, and the expenses incurred shall becone a lien
on the property that is the subject of the corrections when recorded
in the county recorder's office in the county in which the real
property is |ocated. The priority of the lien shall be as of the
date of recording. The lien shall contain the |egal description of
the real property, the assessor's parcel nunber, and the nane of the
owner of record as shown on the | atest equalized assessnent roll.

51187. Any violation of Section 51182 may be considered a public
nui sance pursuant to Section 38773.

51188. In the instance of conflict between this chapter and any
provi sion of state law that allows a regional planning agency to
regul ate very high fire hazard severity zones, this chapter shal
prevail .

51189. (a) The Legislature finds and declares that site and
structure defensibility is essential to reduce the risk of structure
ignition as well as for effective fire suppression by firefighters.
This need to establish defensibility extends beyond the site fuel
managenent practices required by this chapter, and includes, but is
not limted to, neasures that increase the |ikelihood of a structure
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to withstand ignition, such as building design and construction
requi rements that use fire resistant building materials, and provide
standards for reducing fire risks on structure projections,

i ncl udi ng, but not limted to, porches, decks, bal conies and eaves,
and structure openings, including, but not limted to, attic,
foundati on, and eave vents, doors, and w ndows.

(b) No later than January 1, 2005, the State Fire Marshal, in
consultation with the Director of Forestry and Fire Protection and
the Director of Housing and Comrunity Devel opnent, shall, pursuant to
Section 18930 of the Health and Safety Code, reconmend buil di ng
standards that provide for conprehensive site and structure fire risk
reduction to protect structures fromfires spreading from adj acent
structures or vegetation and to protect vegetation fromfires
spreadi ng from adj acent structures.

http://www.leginfo.ca.gov/cgi-bin/wai sgate WA | Sdocl D=6321259514+0+0+0& WA Saction=retrieve (10 of 10)4/13/2009 7:29:26 AM



	ca.gov
	WAIS Document Retrieval


